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September 8, 2011 

 
LEGISLATIVE COMMITTEE REPORT 

 
A Legislative Committee meeting was held on Thursday, September 8, 2011 at 6:00 p.m. in the County 
Administration Building, Quorum Court Meeting Room, 215 East Central, Bentonville, Arkansas 
 
Committee Members Present: Douglas, Moore, Allen, J. Harrison, Sandlin, Blaty 
 
Others Present:  JP King, County Judge Bob Clinard, Comptroller Richard McComas, Administrator of 
General Services Elizabeth Bowen, Information Systems Director Sidney Reynolds                            
 
Media:  Tom Sissom – Daily Record 

  
JP Douglas called the meeting to order at 6:00 p.m. 
 
1. Update: “Land Use Plan” Draft – Administrator of General Services Elizabeth Bowen 
Administrator of General Services Elizabeth Bowen stated that this document was prepared by the 
Master Plan Committee, which is made up of a variety of community leaders from the University of 
Arkansas, Farm Bureau, the Northwest Arkansas Planning Commission, local mayors, and other public 
officials. She stated that this is a guide to provide the policy makers, Justices of Peace, and the 
Planning Board and Planning Department a guide for land-use.  She stated that this plan provides 
general guidelines to planning officials and the Planning Board; it is not an ordinance, it is just a guide.   
 
JP Allen reiterated that this is a plan, not an ordinance, and its purpose is to set a guide for future 
ordinances. 
  
JP Douglas asked if it is correct that this plan is being developed so that it will act as a guide to 
determine compatibility of different types of development in the county. Elizabeth Bowen stated that is 
correct, and that for any situation , the current ordinance which is in place would prevail, this is just a 
guide, and that this plan was developed to assist in the future growth plan for Benton County.  
 
Planning Board Chair Lane Gurel stated that the plan lays out guidelines for the county’s goal of 
orderly growth, without the detailed restrictions of a zoning ordinance.  
 
James Gately of Rogers, a member of the Master Plan Committee, stated that the county has been 
working on land-use planning for more than a decade and that the committee wanted to craft a vision 
of citizens, of what they would like this county to be like in the next 30,40, and 50 years. He stated this 
is a guideline, not an ordinance, and that the goals that the committee looked at are: 1) to conserve 
and/or use natural resources responsibly; 2) to guide development and growth; 3) to protect farmland; 
4) to protect the agricultural heritage of the county; 5) to protect historical and environmentally 
sensitive areas; 6) to streamline the development process; 7) to protect citizens from property value 
loss; and 8) to provide basic expectations for future land use.  He added that the committee would like 
the Planning Board to use these goals as a guideline on the decisions they make to reflect what this 
committee of citizens would like for this county to be.  He stated that this county is unique and some of 
the old ways of land-use planning do not work. Gately said that the current committee has identified 
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concerns and issues that have continually surfaced in past and current discussion. He stated that the 
committee is recommending that the Benton County Planning Board and Quorum Court adopt this 
Land Use and Development Plan as a basis to establish a clear authority for the Planning Board and 
Benton County to made development decisions.   
 
Lengthy discussion was held on the Land Use and Development Plan. 
 
Larry Kelly of Bentonville commented on the land-use plan and the advantages and benefits it would 
provide for Benton County.      
 
Cheryl Murphy of Lowell,  a member of the Master Plan Committee, stated that as the population 
changes we have to be a little more diligent in making sure that we don’t lose what has made Benton 
County unique, and what brings people to Benton County.  She added that this land-use plan would; 1) 
Provide a basis for making decisions concerning development in the unincorporated areas under its 
jurisdiction; 2) Coordinate and give direction to pubic and private development; 3) Protect the 
agricultural and rural residential flavor of the county and the environment; 4) Balance community 
interest and goals with individual property rights; and 5) that this plan is important for the development 
of Benton County.   
 
Robert Seay of the Benton County Cooperative Extension Service stated that Benton County is the 
largest agricultural county in the State of Arkansas, and is becoming the most rapid growth relocation 
county.  He stated that the agricultural community is not just farms, and that Benton County’s rural 
population is the highest in the state.   
 
JP Allen made motion to forward the Land-Use Plan draft document to the September 13, 2011 
Committee of Thirteen agenda, seconded by JP Sandlin.  
 
Motion passed by unanimous show of hands vote.  
 
2. Report: Association of Arkansas Counties Meeting – JP Jay Harrison 
JP Jay Harrison reported on the Association of Arkansas Counties Conference held August 18, 2011. 
He stated the theme for the meeting was called Waves of Change. He stated because of the census 
increase that Benton County will have fifteen justices of the peace next term and that the county will 
gain senate and house seats. He stated in the general session that Governor Beebe spoke and said that 
he was proud of Arkansas being one of the few states that has a surplus and a balanced budget and 
asked that we all work together for the state. He stated that he also attended the Jail Management 
forum, and the County Budget Preparation Workshop.  
 
3. Discussion: Items to Consider For Legislative Packet – Chair Dan Douglas 
JP Douglas stated this is a list of the legislative actions to consider including in the Legislative Packet 
for this year. 
 1) County Road Taxes 

JP Douglas stated that current state law calls for county road taxes to be split 50/50 between the 
county and the municipalities, except for some municipalities which receive a special higher 
distribution rate, which in Benton County is Rogers, Bentonville, and Siloam Springs, which 
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receive 90% of the Road tax distribution. He said that the county favors amending this distribution 
to create a more equitable funding for county roads.  

 JP Moore stated it would be wonderful if we got the 50/50 split back, and that Washington 
 County wants to receive the same split.  JP Sandlin stated that Benton County might get support 

since they are not in competition statewide. 
  
 2) A.P.E.R.S. Arkansas Public Employees System 

JP Douglas stated that the Arkansas Public Employees Retirement System must be reformed to 
make the system sustainable, while providing a cap on the rate of funding that counties must 
contribute. 
JP Allen stated that the obvious abuse is the people who are retiring then double-dipping, and that 
this aspect should be reformed.  JP Moore stated that a similar bill is going to be introduced about 
teacher retirement, and that it wouldn’t hurt to support this.  

 
 3) Amend Public Defender Act 

JP Douglas stated that they would like to amend the act which created the district court system to 
require the state entity to pay for the public defender.  
JP Douglas stated that since the reorganization of the municipal and district courts that cities no 
longer pay for the Public Defender, so now the county pays for the Public Defender, and Benton 
County hired an additional Public Defender last year.  JP Moore stated that if the state is paying for 
the Prosecuting Attorney, then why should they not also pay for the Public Defender.  

 
 4) Eliminating Compensation for Sale of Foreclosed Properties  
 JP Douglas stated this item was addressed last year, and would not need to be considered. 
 
 5) Increase Rate of Reimbursement for State Prisoners 

JP Douglas stated that the State should increase the rate of reimbursement to counties for holding 
state prisoners by creating a step increase until the counties’ actual costs of housing inmates is 
recovered. 

 
 6) Property Taxes 

JP Douglas stated that property taxes should be collected in the year of assessment instead of one 
year in arrears.  
JP Sandlin stated this would require a constitutional amendment, and that it does need to be done.  

 
 7) Election Law Reform 

JP Sandlin stated that election law reform should provide for no more that two special elections per 
year, one each in the spring and fall. 
JP Winscott expressed his opinion against having more than two elections every year and special 
elections.  
   

JP Moore made motion to accept the proposed items for consideration in the Legislative Packet, with 
the exception of Item “4”, seconded by JP Harrison. 
 
Motion passed by unanimous show of hands vote. 
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4. Discussion: Revision to Benton County Ordinance O-2007-28 Conferring Authority to 
    Regulate Unsanitary Conditions 
JP Douglas stated that his concern with Ordinance O-2007-28 to regulate unsanitary conditions is that 
the ordinance provides no means for the property owner to appeal. 
 
Elizabeth Bowen stated that since a new Planning and Environmental Director has been hired, she 
would like to remove “Item 4” from the agenda in order for the new Director to review the complete 
ordinance and process, and then bring the findings back to the appropriate committee.     
JP Douglas stated that his intent in bringing this ordinance to the Legislative Committee was to 
consider amending the ordinance to give the property owner an appeals process. He added that the way 
the ordinance reads now the property owner has no recourse; it is up to the Environmental Office and 
that is not fair.   
JP Moore stated that his suggestion is to adapt the language from the Blue Book for the appeals 
process for this ordinance.  
JP Douglas asked if it is the favor of this committee to have an appeals process added to this ordinance.  
 
JP Sandlin made motion to amend Ordinance O-2007-28 to add an appeals process, seconded by JP 
Moore. 
 
Motion passed by unanimous show of hands vote. 
 
JP Douglas stated that he recently attended a meeting concerning the environmental condition of the 
Illinois River Watershed and the “total maximum daily load” (TMDL) water limits, and that the 
Environmental Protection Agency (EPA) is getting ready to enforce this area.  He noted that the 
Illinois River Watershed takes in a big portion of Benton and Washington counties.  He stated the 
TMDL limits for the phosphorus levels in the effluent discharge have been changed from a 1.0 to .10, 
which will be an extreme burden on the municipalities.   He stated that what concerns him is that not 
only are they considering TMDL limits, but also the Municipal Separate Storm Sewer systems (MS4) 
regulations for the unincorporated areas in the county. He stated he would like to have speakers come 
to a Committee of Thirteen meeting to address what some of these proposals are and how they could 
be affecting the county.    
 
Public Comments: 
None 
 
After motion and second, meeting adjourned at 7:44 p.m.              
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